
SUPPLEMENTARY REPORT FOR  
COUNCIL 

Thursday, 22 October 2015 at 7.30 pm 
Council Chamber - Civic Centre 

 
The attached documents are due to be considered at the meeting listed above 
and were unavailable for circulation when the agenda for the meeting was 
published. The agenda item to which the documents relate is noted below.  
 
9. References from Cabinet and Committees   
 

 Any reference arising from Committee or Cabinet meetings held after the 
publication of this agenda will be circulated separately.  This is likely to 
include the following references from the Cabinet meeting on 15 October 
2015: 
 

 a) Referral from Cabinet - Anti-social Behaviour, Crime and Policing 
Act 2014  (Pages 2 - 20) 

 

  Cabinet recommended to Council that it approves: 
  
(i) The Corporate Anti-social Behaviour Policy 2015, attached at 
Appendix 1 of the original report to Cabinet. 

  
(ii) The addition to the Scheme of Delegation to Officers as set out 
in paragraph 16 of the original report to Cabinet. 

 

 b) Referral from Cabinet - Housing Revenue Account Business Plan 
2015-2045  (Pages 21 - 35) 

 

  Noting recent Government announcements, Cabinet 
recommended to Council that the Housing Revenue Account 
Business Plan is finalised to include the following key 
assumptions:- 
  
(i) Implement legislation to reduce dwelling rents annually by 1% 
in each of the four years commencing 2016/17.  

 

(ii) Renew the Public Works Loan Board (PWLB) debt of £209m 
upon maturity of each loan and that repayment be kept under 
review as outlined in paragraph 25 of the original report to 
Cabinet.  

 

(iii) Maintain the minimum HRA working balance at 31 March 2016 
at £2.727m.  

 

(iv) Revise the housing asset management plans as outlined in 
paragraphs 21 and 22 of the original report to Cabinet.  

 

(v) Assume annual increases of at least 5% per year for garages 
and increases / decreases in service charges related to 
changes in expenditure.  
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REPORT TO: CABINET  
 

DATE: 15 OCTOBER 2015 
 

TITLE: ANTI-SOCIAL BEHAVIOUR, CRIME AND 
POLICING ACT 2014 
 

PORTFOLIO HOLDER: COUNCILLOR EMMA TOAL 
 

LEAD OFFICER: 
 

JANE GREER, HEAD OF COMUNITY 
WELLBEING (01279) 446406 
 

CONTRIBUTING 
OFFICERS:  

MARYSIA RUDGLEY, COMMUNITY SAFETY 
TEAM MANAGER (01279) 446115 
 
MICHAEL PITT, ENVIRONMENT AND 
LICENSING MANAGER (01279) 446114 
 
CARA COXHEAD, AREA HOUSING 
MANAGER (01279) 446490 

 
This is a Key Decision 
It is on the Forward Plan as Decision number I004188 
Call-in Procedures may apply 
This decision will affect no ward specifically.  
 
RECOMMENDED that Cabinet RECOMMENDS to Council that it approves: 
 
A The Corporate Anti-social Behaviour Policy 2015, attached at Appendix 1 of 

this report. 
 

B The addition to the Scheme of Delegation to Officers as set out in paragraph 
16 of this report. 

 
REASON FOR DECISION 
 
A 
 
 
 
 

The Anti-social Behaviour, Crime and Policing Act 2014 (the Act), introduced 
significant changes to the way Councils, the police and other agencies respond 
to anti-social behaviour. The Act is wide ranging and makes provisions for 
amending various powers under current legislation affecting partner agencies. 
As a result of the new Act, the Council is required to update its Corporate Anti-
social Behaviour Policy. 

 
BACKGROUND 
 
1.  On 13 March 2014, the Anti-social Behaviour, Crime and Policing Act 2014 (The 
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Act) received royal assent. There has been a staged introduction to different 
sections of The Act, with the anti-social behaviour elements coming into force in 
October 2014. 
 

2.  The Act contains a number of new and replacement powers for dealing with 
anti-social behaviour and takes forward measures to: 
 
(a) Focus the response to anti-social behaviour to the needs of victims. 
(b) Empower communities to get involved in tackling anti-social  behaviour. 
(c) Ensure professionals can protect the public quickly through faster, more 

effective powers and speed up the eviction of the most anti-social 
tenants. 

 
3.  The Council and its partners, through the Safer Harlow Partnership, currently 

provide a robust response to anti-social behaviour in Harlow. The Council is 
committed to meeting its responsibilities as a lead partner in the Partnership. 
 

4.  In order for Council Officers to use the enforcement powers contained within the 
Act, it is necessary to amend the Council’s Anti-social Behaviour Policy (see 
Appendix 1) and the Council’s Constitution to include the relevant provisions of 
the Act within its scheme of delegations. 

 
CURRENT POWERS 
 
5.  The Council currently has a wide range of responsibilities to tackle anti-social 

behaviour. These arise from four distinct roles which are:- 
 
(a) The Council’s role as a Responsible Authority of the Safer Harlow 

Partnership (SHP) as defined by the Crime and Disorder Act 1998. The 
Act states that the Council must work with the police and other agencies 
to reduce crime and disorder.  

 
(b) The Council has a role in responding to anti-social behaviour affecting 

private properties, businesses and open public spaces. 
 
(c) As a landlord the Council has a duty to respond to anti-social behaviour 

affecting the properties it manages. The Council’s landlord duties and 
powers are in addition and complement the duties and powers available 
to deal with anti-social behaviour in the wider community.  

 
(d) The Council has a range of responsibilities to deal with environmental 

anti-social behaviour such as noise, litter, bonfires, dumped rubbish and 
abandoned cars. These responsibilities arise from various legislator 
sources, but in particular the Environment Protection Act 1990. 
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OVERVIEW OF NEW POWERS  
 
6.  The Act contains a number of new tools and powers to Councils and other 

agencies to enable them to deal with anti-social behaviour. These are outlined 
in paragraphs 7–13 below. An overview of the new powers is provided in 
Appendix 2. 
 

 Civic Injunctions (CI) 
 

7.  CI’s can be sought by councils, registered housing providers (where the anti-
social behaviour is housing related only), police, Environment Agency and 
national health service providers. Two tests must be applied before their use: 
 

(a) Non-housing related test: the anti-social behaviour conduct is likely 
to cause harassment, alarm or distress to any person. 

 
(b) Housing related test: the anti-social behaviour conduct is capable of 

causing nuisance or annoyance to a person in relation to a person’s 
occupation of a residential premises or conduct capable of causing 
housing related nuisance or annoyance to a person. 

 
 Criminal Behaviour orders (CBO) 

 
8.  CBOs can be used upon conviction of a criminal offence to manage an 

offender’s behaviour. The Crown Prosecution Service can seek the making of 
a CBO as part of anti-social behaviour criminal proceedings 
 

 Community Protection Notice (CPN) 
 

9.  A CPN is used to prevent a person over 16 years old, a business or an 
organisation from committing anti-social behaviour. CPN’s can be issued by 
councils, the police or housing providers. Irrespective of who has served the 
CPN, the council retains the responsibility for undertaking any remedial action 
required under a Remedial Order issued by a court as a result of the CPN. 
 

 Public Space Protection Order (PSPO) 
 

10.  PSPO can be used to stop anti-social behaviour in a public space. A council 
can only issue a PSPO following consultation with the police. It is time limited 
to a maximum of three years and can impose restrictions and requirements 
relating to the use of the public space such as consumption of alcohol 
restrictions and dog walking. The use of this power must pass a test of being 
reasonable. 
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 Closure Powers  
 

11.  Closure Powers are a new provision that enable police and councils to quickly 
close premises that are a source of anti-social behaviour for a period of up to 
48 hours. A Closure Notice is served in the first instance and then is followed 
by a Closure Order which must be applied for in the courts. 
 

 Dispersal Powers 
 

12.  The dispersal power is a flexible power which the police can use in a range of 
situations to disperse anti-social individuals and provide short-term respite to 
the local community. 
 

 Absolute Ground for Possession 
 

13.  The new legislation introduces an absolute ground for possession for social 
landlords. This gives mandatory possession to landlords in cases where the 
following new powers/existing powers are breached: 
 
(a) Injunction 
(b) Criminal Behaviour Order 
(c) Abatement Notice 
(d) Closure of Premises 
(e) Certain Criminal Convictions 

 
The absolute ground is discretionary and can be used by landlords to expedite 
eviction of tenants who are a source of anti-social behaviour. 
 

14.  In addition to the anti-social behaviour enforcement legislation the new Act 
introduces the Community Trigger. The Community Trigger is managed 
through the Safer Harlow Partnership and the single point of contact for the 
Safer Harlow Partnership is Harlow Council’s Community Safety Team. Details 
of the procedure are on the Council’s website:- 
http://www.harlow.gov.uk/anti-social-behaviour#reviewrequest 

 
Delegation to Officers 
 
15.  Under the Council’s Constitution, the Head of Community Wellbeing has 

delegated authority to exercise all the Council’s functions in relation to 
community safety in accordance with approved policies.  

16.  To ensure anti-social behaviour matters involving Council housing can be 
effectively resolved, it is proposed that the Constitution is amended to 
delegate these also to the Head of Housing.  
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17.  Where powers are delegated from Heads of Service to Officers in the 
respective service areas, such delegations will be recorded and published for 
information on the Council’s infonet. 

 
IMPLICATIONS 
 
Place (includes Sustainability) 

None specific. 

Author: Graeme Bloomer, Head of Place 

 

Finance (Includes ICT) 
None specific. 

Author: Simon Freeman, Head of Finance  

 
Housing 

Tackling anti-social behaviour continues to be a high priority for Harlow tenants 
as it remains a key component of maintaining wellbeing and the quality of life. 
The revised policy commits to maintaining these standards aligning revised policy 
and procedures to the key legislative requirements 
Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

Contained within the report. 

Author: Jane Greer, Head of Community Wellbeing 

 
Governance (includes HR) 
In order to utilise the new powers under the Anti-Social Behaviour Crime and 
Policing Act 2014, the Council’s Constitution needs to be amended to enable the 
correct delegations be given to Officers. Failure to amend the delegated authority 
can lead to challenges to the legality of proceedings. 
Author: Brian Keane, Interim Head of Governance 

 
Appendices 
Appendix 1 - Anti-social Behaviour Policy 
Appendix 2 – Outline of new ASB powers 
 
Background Papers 
[These are papers referred to in the preparation of the report that are not 
attached as appendices but that are available for public or Councillor study.] 
 
Anti-social Behaviour, Crime and Policing Act 2014: Reform of Anti-social 
Behaviour Powers 
 
Glossary of terms/abbreviations used 
 
SHP – Safer Harlow Partnership 

6



 

 

 

CBO – Criminal Behaviour Order 
CPN – Community Protection Notice 
PSCO - Public Space Protection Order 
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Corporate  
POLICY STATEMENT 

 

 
 
 
  
 
 
 
 

 
 

1. Introduction 
 
The Council recognises that the problems created by Anti-social Behaviour (ASB) 
need to be addressed in a robust but proportionate manner. Residents are 
entitled to live in a quiet and peaceful environment and where appropriate the 
Council will aim to act quickly and efficiently to tackle incidents of ASB. 
 
The Council’s ASB Policy applies to tenants, residents, businesses, visitors and 
any other occupants. The same principles apply to members of staff and other 
people working on behalf of the Council. 
 
In response to the Anti-social Behaviour, Crime and Policing Act 2014, Harlow 
Council has introduced a Corporate Policy, Procedures and Guidance. 
 
This Policy should be read in conjunction with Harlow Council’s Community 
Safety Teams Anti-social Behaviour Procedures and Guidance, Housing 
Management Anti-social Behaviour Procedures and Guidance and Environmental 
Health Services Procedures and Guidance. 
 
  
2. The Council’s responsibilities in respect of Anti-social Behaviour 
 
The Council has a wide range of responsibilities to tackle anti-social behaviour. 
These arise from three distinct roles which are: 
 

 The Council’s role as a Responsible Authority of the Safer Harlow 
Partnership (SHP) as defined by the Crime and Disorder Act 1998. The 
Act states that the Council must work with the police and other agencies to 
reduce crime and disorder. Harlow Council makes a significant 
contribution when dealing with anti-social behaviour.  

 

ANTI-SOCIAL BEHAVIOUR POLICY 
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 The Council has a role in responding to anti-social behaviour affecting 
private properties, businesses and open public spaces. 

 

 As a landlord the Council has a duty to respond to anti-social behaviour 
affecting the properties it manages. The Council’s landlord duties and 
powers are in addition and compliment the duties and powers it has to 
deal with anti-social behaviour in the wider community.  
 

 The Council has a range of responsibilities to deal with ‘Environmental’ 
ASB such as noise, litter, bonfires, dumped rubbish and abandoned cars. 
These responsibilities arise from a number of Acts, but in particular the 
Environmental Protection Act 1990.  
 

Whilst these are distinct roles, there are very strong links between all four and 
close working arrangements have been developed between teams that deliver 
the various services. ASB is tackled by a number of different teams within the 
Council, each works to its own set of policies and procedures. 
 

 The Council will consider all possible powers, civil and criminal, available 
to it and take appropriate action. 

 

 The Council will forward reports of anti-social behaviour to the police 
where necessary. 
 

 Enforcement action against anti-social behaviour can take an informal, 
quasi-legal, or legal form. Prompt, targeted action is sometimes more 
successful than drastic action for tackling ASB before it escalates. 

 
3. What is Anti-social Behaviour  
 
The Anti-social Behaviour, Crime and Policing Act 2014 defines anti-social 

behaviour as:- 
 
(a)    conduct that has caused, or is likely to cause, harassment, alarm or distress 

to any person, 
 
(b)    conduct capable of causing nuisance or annoyance to a person in relation 

to that person’s occupation or residential premises, or; 
 
(c)    conduct capable of causing housing-related nuisance or annoyance to any 

person. 
 
Anti-social Behaviour covers the range of behaviour from low-level nuisance to 
serious harassment, which can damage the quality of life and interfere with the 
ability of people to use and enjoy their home or community. 
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4.     Reporting and dealing with Anti-social Behaviour 
 
As part the Council’s continued commitment to address anti-social behaviour and 
the perception that anti-social behaviour is a problem in Harlow, in partnership 
the Council will: 
 

 Work to ensure reporting anti-social behaviour is as easy as possible. 
Take all reports seriously, by recording and investigating all cases, and 
keep victims informed of action taken. 

 

 Ensure that all victims and witnesses are treated fairly, with dignity and 
respect; listen to victims and provide ongoing support where appropriate, 
particularly to those victims considered vulnerable. 

 

 Support victims of anti-social behaviour by providing practical support in 
partnership with victim support agencies to address victim’s needs. 
 

 Share relevant information and intelligence on anti-social behaviour with 
partners; analyse information to identify repeat victimisation, known 
perpetrators and affected parties and respond speedily to such 
intelligence. 

 

 Tell the public what the Council is doing to tackle anti-social behaviour so 
they have the confidence to report issues, and encourage residents to play 
their part in reducing anti-social behaviour. 

 

 Ensure that the Safer Harlow Partnership provides suitable routes which 
communities or individuals can raise concerns when it is considered that 
anti-social behaviour is not being taken seriously.  

 

 Through education and early intervention, work to reduce and where 
possible prevent anti-social behaviour and the perception that anti-social 
behaviour is a problem in the communitiy. 

 

 Respond in a timely manner to reports of breaches of anti-social behaviour 
enforcement measures. 

 
 
5.    Working with partners in order to deliver an effective, value for money 

Anti-social Behaviour Service across the community 
 
The Council will play a full part as a lead member of the Safer Harlow Partnership 
and in partnership it will: 
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 Participate in relevant strategic or preventative initiatives, being mindful of 
its core activities, current workload and cost of participation relative to the 
likely benefits. 

 

 Participate in multi-agency workgroups dealing with specific ASB issues. 
 

 Work with registered social landlords, private landlords, letting agents, 
education establishments and businesses, providing professional advice 
and support as required so that organisations can act confidently to 
prevent or tackle ASB making use of their own resources. 

 
6.    Anti-social behaviour will be addressed firmly, fairly and 

proportionately 
 
The Council will: 
 

 Take any reasonable early action to protect people and property. 
 

 Investigate the circumstances and seek to understand all the facts of any 
matter reported to the Council. 

 

 Use the tools and powers available to the Council under current 
legislation, Council policy and according to the Council’s best professional 
judgment. 

 

 Take into account (and adjust the Council’s approach as necessary) when 
a victim or a perpetrator is a vulnerable person. 

 

 Not necessarily intervene in low level disputes between households 
concerning minor lifestyle differences. 

 

 With the consent of people involved, the Council may refer suitable low-
level cases to a mediation service. 

 
7.    Concerns for children, young people or vulnerable adults 
 
During the course of an investigation an Officer may come across a person 
whose welfare may raise concerns. Whether or not the subject has a direct 
connection to the case under investigation, it remains the duty of Officers to 
ensure that these concerns are properly logged and the Council’s Safeguarding 
Policy is adhered to. 
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8.     Information Sharing 
 
Where appropriate, the council will share information with relevant partners so 
the council can carry out its functions and duties in accordance with the Crime 
and Disorder Act 1998. 
 
The Council will work within the provisions of the Data Protection Act which 
provides a background for the sharing of information and the need for 
confidentiality and privacy. 
 
9.     Discretion 
 
This policy commits the Council to deal with anti-social behaviour in a way that 
will be fair and, in all important respects, consistent across cases of a similar 
kind. However, its services are constantly evolving and each anti-social 
behaviour case the Council deals with is likely to be unique in some or other 
aspect. This means that the Council may occasionally use its discretion to vary 
its approach from that described in this policy. 
 
10.    Complaints  
 
10.1. Where members of the public feel that positive action is not taking place to 

deal with anti-social behaviour they can complain by contacting the 
Council and requesting a copy of the Complaints Procedure which 
provides step by step guidance on making a complaint. 

 
10.2   Where members of the public have made three complaints of ASB or one 

complaint of Hate Crime in a qualifying six month period where no action 
has been taken the complainant can make an application for an Anti-social 
Behaviour Case Review (Community Trigger). 

 
10.3   Any application for ASB Case Review will adhere to the Essex model as 

agreed by all councils and the Office of the Police and Crime 
Commissioner (OPCC) 

 
10.4   ASB Case Reviews that meet the threshold for review will be managed in 

accordance with the Council’s ASB Case Review Guidance:   
 

      http://www.harlow.gov.uk/anti-social-behaviour-case-review-guidancepdf 
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11.   Tools available to tackle Anti-social Behaviour  
 
11.1  Mediation 
 
In many cases of anti-social behaviour, mediation can be an effective tool, 
solving the issue by bringing all parties to the table. This can be very effective in 
neighbour disputes and lifestyle differences and similar situations where it is 
difficult to identify the victim and the perpetrator.  
 
For mediation to deliver long-term solutions, those in dispute should agree a 
solution. Mediation can be arranged by the Council’s Community Safety Team, 
Housing Services and Environmental Health Service. It is not for the mediator to 
establish a solution to the issue as, in most cases, they will have already tried 
this with each party unsuccessfully. For mediation to deliver long-term solutions, 
those in dispute should agree a solution. 
 
11.2   Acceptable Behaviour Contracts 
 
Acceptable Behaviour Contracts are a voluntary contract between a perpetrator 
of anti-social behaviour and the agency or agencies acting to prevent that 
behaviour usually the Council and the Police. The contract will contain a number 
of anti-social behaviour acts that the person has been involved in and agrees not 
to continue together with positive measures. 
 
The acceptable behaviour contract is not legally binding and usually lasts for six 
months. If a person fails to attend the interview or does not agree to sign, the 
contract may be used as evidence in any further court action. If the person 
breaches the conditions of the contract, enforcement action may be taken and 
this may include seeking an injunction, acceptable behaviour contracts are a tool 
available to the Council’s Community Safety Team, Housing Services and 
Environmental Health Service. 
 
11.3   Civil Injunctions 
 
Anti-social Behaviour Orders were introduced by the Crime and Disorder Act 
1998. They are Civil Orders designed to protect the public from behaviour that 
causes or is likely to cause harassment, alarm or distress. 
 
The Anti-social Behaviour, Crime and Policing Act 2014 introduced the Civil 
Injunction which replaced Anti-social Behaviour Orders and the Anti-social 
Behaviour Injunction. 
 
The purpose of the civil injunction is to offer fast and effective protection for 
victims and communities and set a clear standard of behaviour for perpetrators, 
stopping the person’s behaviour from escalating and can be applied for by 
councils, social landlords and the police, including the British Transport Police. 
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The civil injunction can be used to deal with a wide range of behaviours, many of 
which can cause serious harm to victims and communities in both housing and 
non-housing related situations. 
 
A civil injunction is issued by the County Court and High Court for those over 
eighteen and in the Youth Court for under eighteens. Breach of an injunction is 
not a criminal offence, but the breach must be proven to the criminal standard, 
that is, beyond reasonable doubt. Guidance for Civil Injunctions can be found in 
the Council’s Community Safety Team Anti-social Behaviour Investigation 
Procedures. 
 
 
11.4    Criminal Behaviour Orders 
 
A Criminal Behaviour Order is available on conviction for any criminal offence in 
any criminal court. The order is aimed at tackling the most serious and persistent 
offenders where their behaviour has brought them before a criminal court. 
 
A Criminal Behaviour Order can deal with a wide range of anti-social behaviours 
following the individual’s conviction for a criminal offence. It is a criminal offence if 
an offender fails to comply, without reasonable excuse, with either the 
requirements or prohibitions in the Criminal Behaviour Order. The court has the 
power to impose serious penalties on conviction, including on summary 
conviction in the magistrates court a maximum of six months in prison or a fine or 
both or on conviction on indictment in the crown court a maximum of five years in 
prison or a fine or both. Guidance for Criminal Behaviour Orders can be found in 
the Council’s Community Safety Team Anti-social Behaviour Investigation 
Procedures. 
 
11.5     Community Protection Notice 
 
A Community Protection Notice is intended to deal with particular ongoing 
problems or nuisances which negatively affect the community’s quality of life by 
targeting those responsible. 
 
A Community Protection Notice can be issued if the Council is satisfied on 
reasonable grounds that the conduct of the individual, business or organisation is 
having a detrimental effect on the quality of life of those in the locality which is 
persistent or continuing in nature and is unreasonable. 
 
Possible sanctions for breach of the notice include a fixed penalty notice, paying 
for remedial work or forfeiture of items. Guidance for Community Protection 
Notices can be found in the Council’s Community Safety Team Anti-social 
Behaviour Investigation Procedures. 
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11.6     Public Space Protection Order 
 
Councils have the power to make Public Space Protection Orders, these are 
intended to deal with a particular nuisance or problem in a specified area that is 
detrimental to the local communities quality of life, by imposing conditions on the 
use of that land. They are designed to ensure that the law-abiding majority can 
use and enjoy public spaces, safe from anti-social behaviour. Duration of Public 
Space Protection Orders are valid for a period of three years. 
 
Sanctions for breach of an order include a fixed penalty notice or summary 
conviction in the magistrate’s court to a fine not exceeding £500. Guidance for 
Public Space Protection Orders can be found in the Council’s Community Safety 
Team Anti-social Behaviour Investigation Procedures.  
 
 
11.7  Anti-social Behaviour Injunction 
 
The Housing Act 1996 sections 153a, 153b, 153c, and 153d enable social 
landlords to apply to the court for an injunction to prevent anti-social behaviour, 
unlawful use of premises and breaches of conditions of tenancy. An injunction is 
a civil remedy obtained through the County Court and either compels a person to 
do something or forbids a person from doing something.  
 
The Housing Act 1996 also allows for a power of arrest in relation to a breach or 
an anticipated breach of the terms of the tenancy agreement. Guidance for Anti-
social Behaviour Injunctions can be found in the Council’s Community Safety 
Team Anti-social Behaviour Investigation Procedures. 
 
 
 11.8   Demoted Tenancy  
 
Sections 14 and 16 of the Anti-social Behaviour Act 2003 allow the local housing 
authority to apply to the court for a demotion order, which when applied to a 
secure tenancy results in a non-secure tenancy. This removed the tenants “Right 
to Buy”, Right to Exchange”, and their security of tenure for a minimum of one 
year. If, however, the behaviour of the tenant is modified within this period, a new 
secure tenancy agreement is issued. Guidance for Demoted Tenancies can be 
found in the Council’s Housing Service’s Management Anti-social Behaviour 
Procedures. 
  
11.9    Possession Orders 
  
Possession proceedings allow landlords to apply for and possibly take back 
possession of a property in cases where there has been a breach of the tenancy. 
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A Notice of Seeking Possession will be served in the first instance and then an 
application to the County Court for a hearing must be made. It is at this hearing 
the judge will decide if it is reasonable for the perpetrator to lose their home. 
Guidance for Possession Orders can be found in the Council’s Housing Service’s 
Management Anti-social Behaviour Procedures 
 
 
 
11.10    Amendments to the Discretionary Grounds for Eviction 
 
Section 98 of the Anti-social Behaviour Crime and Policing Act 2014 inserted new 
provisions into the 1985 and 1988 Acts to enable the landlord to seek possession 
where a tenant (or a person living in or visiting the tenants home) is guilty of 
conduct likely to cause nuisance or annoyance to the landlord, or someone 
employed in connection with the landlords management functions. There is no 
requirement for this conduct to have taken place within the locality of the tenant’s 
home. Guidance for amendments to the discretionary grounds for eviction can be 
found in the Council’s Housing Service’s Management Anti-social Behaviour 
Procedures. 
 
11.11    Closure Orders 
 
Section 4 of The Anti-social Behaviour, Crime and Policing Act 2014 Act gives 
the Council and/ or the Police powers to issue a closure notice in respect of 
premises that are being used, or are likely to be used, to commit nuisance or 
disorder.  
 
Following service of the notice an application must then be made for a Closure 
Order to the Magistrates Court within 48 Hours. An order can be granted for up to 
3 months initially and possibly extended to 6 months during which time entering 
or remaining in the premises is an offence and the property will be sealed. 
 
As the landlord, where a Closure Order is granted, possession proceedings 
should commence as soon as possible after the order has been made, unless 
there are extenuating circumstances not to seek a possession order. Guidance 
for Closure Orders can be found in the Council’s Community Safety Team Anti-
social Behaviour Investigation Procedures.  
 
 
 
 
11.12    Statutory Noise Nuisance  
 
Part III of the Environmental Protection Act 1990 provides a statutory regime to 
deal with certain specified matters some of which that might also constitute 
antisocial behaviour. The most relevant example is noise crossing the boundary 
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between premises, which if in general it meets the definition of a nuisance at 
common law will be a statutory nuisance. 
 
The Council will carry out a reasonable investigation of alleged statutory 
nuisances, and if it is satisfied that a nuisance exists, will serve a statutory notice 
on the person responsible requiring that the nuisance be abated. It is an offence 
to fail to comply with an Abatement Notice, and the Council also has powers to 
abate the nuisance itself including in the case of noise, seizure of noise-making 
equipment, and recover the cost of doing so in Court from the person 
responsible. On conviction, the Court may impose a fine of up to £ 5,000, may 
impose a daily penalty for ongoing offences, and may order any property seized 
to be forfeited.  
 
Should these measures prove insufficient to abate nuisance, further measures 
such as an application for a Criminal Behaviour Order (described above) on 
conviction may be considered appropriate. 
 
Complaints about noise that might be a Statutory Nuisance are dealt with in 
accord with the Council’s approach to investigation of Statutory Nuisances, 
explained in the Advice Note for service users.  
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Anti-social Behaviour, Crime and Policing Act 2014 - Outline of the new powers         APPENDIX 2 

                                 

New Power Old Powers Test Details 
Civil Injunction 
 
Part 1 of the Anti-
social Behaviour, 
Crime and Policing 
Act 2014. 
Application for 
Injunction against 
a person aged 10 
or over 
 
 

 Anti-social Behaviour Order 
(ASBO) on application 

 Anti-Social Behaviour 
Injunction (ASBI) 

 Drinking Banning Order 
(DBO) on application 

 Individual Support Order 
(ISO) 

 Intervention Order 

 On the balance of probabilities; 

 Behaviour likely to cause harassment, 
alarm or distress (non-housing related 
anti-social behaviour; or 

 Conduct capable of causing nuisance 
or annoyance (housing-related anti-
social behaviour); and 

 Just and convenient to grant the 
injunction to prevent anti-social 
behaviour 

 Civil order in County Court or High 
Court or High Court for over 18s and 
Youth Court for 10-17yr olds 

 Positive requirements can be included 
aimed at getting the perpetrator to 
address the underlying causes of their 
anti-social behaviour 

 Local councils, social landlords, police 
Environment Agency & NHS Protect 
can apply 

 Breach is not a criminal offence 

Criminal 
Behaviour Order 

 Anti-Social Behaviour Order 
on conviction (CRASBO) 

 DBO 

 If the court is satisfied beyond 
reasonable doubt that the offender has 
engaged in behaviour that has caused 
or likely to cause harassment, alarm or 
distress to any person; and 

 The court considers that making the 
order will help prevent the offender 
from engaging in such behaviour 

 Issued by any criminal court for any 
criminal offence 

 Crown Prosecution Service (CPS) is 
most likely to be the applicant whether 
through their own initiative or following 
a request from the police or council 

 Breach is criminal offence and must be 
proved to a criminal standard of proof, 
that is, beyond reasonable doubt 

 The ASB does not have to relate to the 
criminal offence being dealt with but 
maybe linked as a cause/effect 

 Consultation requirement with Youth 
Offending Teams for under 18’s 
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New Power Old Powers Test Details 
Dispersal Power 
(Police power) 
 
 

 Dispersal Order 

 Direction to leave 

 Contributing or likely to contribute to 
members of the public in the locality 
being harassed, alarmed or 
distressed (or the occurrence of 
crime and disorder); and 

 Direction necessary to remove or 
reduce the likelihood of the anti-
social behaviour, crime and 
disorder 
 

 Powers for Police Officers in uniform 
and PCSO’s if designated by the 
Chief Constable 

 Dispersal for up to 48 hours within a 
specified area  

 Under 16s can be returned home or 
taken to a place of safety 

 Powers to confiscate any item that 
could be used to commit ASB, crime 
or disorder 

 Breach is a criminal office 
 

Community Protection Notice 
(CPN) 
 
Part 4, Chapter 1 of the Anti-
Social Behaviour, Crime and 
Policing Act 2014 issue of 
Community Protection notices 
 

 Litter clearing notice 

 Street litter control 
notice 

 Defacement removal 
notice 

Behaviour has to:- 

 Have a detrimental effect on the 
quality of life of those in the locality; 

 Be of a persistent or continuing 
nature; and 

 Be unreasonable 
 

 Applies to individuals aged 16 and 
over, organisations and businesses 

 Council officers, police officers, 
PCSO’s (if designated by the council) 
can issue them 

 CPN follows a written warning when 
behaviour persists 

 Breach is a criminal offence 
 

Public Spaces Protection 
Orders (PSPO) 
 
Part 4, Chapter 2 of the Anti-
Social Behaviour, Crime and 
Policing Act authorise Public 
Spaces Protection Order 
 

 Designated Public 
Place Order (DPPO) 

 Gating order 

 Dog control order 

Behaviour being restricted by the order 
has to:- 

 Be having, or be likely to have, a 
detrimental effect on the quality of 
life of those in the locality; 

 Be persistent or continuing in 
nature; and 

 Be unreasonable 

 Council makes a PSPO after 
consultation with the police, P&CC 
and other relevant bodies) 

 Can be enforced by police officers, 
PCSO’s & council officers 

 Breach is a criminal offence 

 Will replace any existing DPPO’s & 
need to be renewed after 3 years 

 Order must be published in 
accordance with regulations (usually 
by notice in local paper 
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New Power Old Powers Test Details 
Closure Power 
 
Part 4, Chapter 3 of the 
Anti-Social Behaviour, 
Crime and Policing Act 
2014 Issue a Closure 
Notice and application for 
closure order in respect of 
premises used or likely to 
be used to commit 
nuisance or disorder 

 Premises Closure order 

 Crack house closure 
order 

 Noisy Premises Closure 
order 

 S161 Closure Order 
 

The following has occurred, or will occur, if 
the closure power is not used:- 
Closure notice (up to 48 hours) 

 Nuisance to the public; or  

 Disorder near those premises. 
Closure order (up to 6 months) 

 Disorderly, offensive or criminal 
behaviour; 

 Serious nuisance to the public; or  

 Disorder near the premises 
 

 Police and Council can move quickly 
to close premises which are being 
used, or likely to be used, to commit 
nuisance or disorder 

 Closure notice – up to 48hrs (can be 
issued by ENC) 

 Closure Order – up to 3 months in first 
instance, can be extended to six 
months (Both require Magistrates 
approval) 

 Breach is a criminal office 
 

Absolute Ground for 
Possession (social 
private landlord power) 
 
Part 5, of the Anti-Social 
Behaviour, Crime and 
Policing Act 2014 serve 
notice of proceedings for 
possession on absolute 
grounds for anti-social 
behaviour in respect of any 
dwelling let under a secure 
tenancy 

NEW POWER The tenant, a member of the tenant’s 
household, or a person visiting the 
property has met one of the following 
conditions:- 

 Convicted of a serious offence 
(specified in Schedule 2A to the 
Housing Act 1985); 

 Found by a court to have breached a 
civil injunction; 

 Convicted for breaching a Criminal 
Behaviour Order (CBO); 

 Convicted for breaching a noise 
abatement notice; or 

 The tenant’s property has been closed 
for more than 48 hours under a 
closure order for ASB 
 

 Social landlords and private sector 
landlords can apply 

 Can apply to the tenant, a member of 
the tenant’s household or a person 
visiting the property 

 Grounds include: 
i. Convicted of a serious offence 
ii. Found by a court to have 

breached a civil injunction 
iii. Convicted for breaching a 

CBO 
iv. Convicted for breaching a 

noise abatement notice. 
v. Tenant’s property has been 

closed for more than 48 hrs 
under a closure order for ASB 
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REPORT TO: CABINET  
 

DATE: 15 OCTOBER 2015 
 

TITLE: HOUSING REVENUE ACCOUNT (HRA) 
BUSINESS PLAN (2015-2045) 
 

PORTFOLIO HOLDER: COUNCILLOR ROD TRUAN 
 

LEAD OFFICERS: 
 

ANDREW MURRAY, HEAD OF HOUSING  
(01279) 446676 
SIMON FREEMAN, HEAD OF FINANCE 
(01279) 446228 
 

CONTRIBUTING OFFICER 
 

ANDREW SMITH, FINANCE MANAGER 
(01279) 446212 

 
This is a Key Decision 
It is on the Forward Plan as Decision number I004565 
This decision may be subject to Call-in procedures.  
This decision will affect no Ward specifically. 
 
RECOMMENDED that Cabinet notes the recent Government announcements 
and RECOMMENDS to Council that the Housing Revenue Account Business 
Plan is finalised to include the following key assumptions:- 
 
 (a) Implement legislation to reduce dwelling rents annually by 1% in each of 

the four years commencing 2016/17. 
 

(b) Renew the Public Works Loan Board (PWLB) debt of £209m upon 
maturity of each loan and that repayment be kept under review as 
outlined in paragraph 25. 

 
(c) Maintain the minimum HRA working balance at 31 March 2016 at 

£2.727m. 
 

(d) Revise the housing asset management plans as outlined in paragraphs 
21 and 22. 

 
(e) Assume annual increases of at least 5% per year for garages and 

increases / decreases in service charges related to changes in 
expenditure. 

  
REASON FOR DECISION 
 
A Recent Government announcements require that the Council revise key 
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principles contained in the updated HRA 30-year Housing Revenue 
Account (HRA) Business Plan (2015-45).  The Business Plan, to be 
finalised, will need to ensure the future viability of the Housing Revenue 
Account to accommodate national policy changes.  
 

BACKGROUND 
 
1.  The Council approved a sustainable ‘Harlow Council Housing Services 

Business Plan’ (2014-2044) on 5 February 2015. 
 

2.  The Plan built upon the HRA “self-financing” regime introduced in 2012 which 
provided for a one off debt settlement to Government, the setting of rents and 
their retention locally, and the managing of its housing stock locally for local 
people, taking into account local needs and priorities.  
 

3.  The Business Plan assumed and anticipated longer term financial stability 
with increased forecasting certainty, allowing for the programming of 
investment into the housing stock, with annual publication of information to 
tenants. The original Business Plan, approved in 2012, assumed an ongoing 
set of key principles, which included: 
(a) Continuation of the Government’s rent restructuring policy 

principles 
(b) Repaying the Public Works Loan Board (PWLB) debt (£208.837m) in 

full within the life of the [original] 30-year Business Plan (i.e. by 31 
March 2042). 

(c) Achieving Modern Homes Standard for all properties by April 2015; 
and maintain decency with an approved set of asset management 
short, medium and long term priorities. 

(d) Building new Council owned homes as a priority (e.g. Pathfinder 
Scheme) and to develop a longer term plan, within resources 
available. 

(e) Maintaining the HRA minimum working balance. 
 
WHAT HAVE BEEN THE ACHIEVEMENTS? 
 
4.  Following the introduction of self-financing, the Council has: 

 
(a) Implemented a sustainable 30-year Business Plan, including the 

planned repayment of debt in full by 31 March 2042. 
(b) Established a five year Housing Investment Programme (HIP), 

investing £100m delivering 34,688 improvements to its housing stock 
in the first two years to improve the living conditions of its tenants, 
tackling local priorities, and prioritising energy efficiency schemes 
(tackling fuel poverty). 

(c) Achieved full compliance of the Council’s housing stock with the 
Government’s Modern Homes Standard by April 2015. 

(d) Significantly improved the energy efficiency of the Council’s homes, 
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to tackle fuel poverty and increase Standard Assessment Procedure 
(SAP) ratings which included a grant funded programme of external 
wall insulation, enhanced energy efficient windows and doors. 

(e) Undertaken the first programme of new build Council properties for 
rent in 25 years; completing 18 new homes on redundant garage 
sites. 

(f) Become one of the councils in England that is delivering the 
Government’s Right to Buy Social Mobility Fund aspirations. 

 
RECENT GOVERNMENT ANNOUNCEMENTS 
 
5.  In the Budget on 8 July 2015, the Chancellor of the Exchequer made a 

number of announcements the Council anticipates will have both short and 
long term impacts on its HRA Business Plan.  Whilst no detail has been 
forthcoming as yet, the potential implications of these changes are being 
evaluated to continue to secure the long term viability of the Council’s assets.  
 

Expected Policy Changes 
 

6.  Legislation to reduce tenants’ rents by 1% per annum over the next four years 
(2016/17 to 2019/20) is currently going through Parliament.  This will have a 
major impact on the Council’s current HRA Business Plan, which had 
assumed annual rent increases equivalent to CPI+1% in line with government 
guidance.  By 2020, this measure will reduce average rents for households in 
the social housing sector by around 12% compared to current forecasts. 
There will also be the ongoing effect of lower rents throughout the remainder 
of the 30-year Business Plan.  It is the Government’s expectation that the 
required rent reductions will be met by efficiencies.  
 

7.  Other anticipated legislative changes, it is anticipated, will also include the 
following: 
 
(a) Families earning over £30,000 outside London will be required to pay 

the market rent, not social rent, with the income collected being paid by 
Councils direct to the Treasury. 

(b) Income thresholds on Tax Credits to working families will be reduced.  
(c) The cap on benefits to out of work families will be reduced from 

£26,000 to £20,000. 
(d) Extending to tenants of Housing Associations the Right to Buy, through 

the sale of higher value council owned homes.   
 

 Current Forecasted Implications 
 

8.  Setting rents at the new level between 2016/17 and 2019/20 will reduce 
significantly the resources available to deliver the HRA Business Plan’s short, 
medium and long term objectives, as outlined in the HRA Medium Term 
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Financial Strategy (MTFS).   
 

9.  Councils have produced their HRA Business Plans on the assumption of a 
sustainable income stream linked to the debt settlement.  As a consequence 
of the proposed legislation, lower rents will result in a loss of income of 
£12.8m by 31 March 2020, with a hitherto projected working balance of 
£10.6m.  This would mean that the HRA would be overdrawn (with an illegal 
deficit) by £2.2m. Longer term there will be a shortfall of at least £284m by 31 
March 2045.  Projections also indicate there are insufficient balances to fulfil 
the current asset management plans in the short-term due to the forecasted 
reduction in revenue and its contribution to the Housing Capital Programme.   
 

10.  Efficiencies of at least £5.1m are necessary by 31 March 2020 to achieve a 
minimum working balance as outlined in the table below. 
 

Projected HRA Balance, 31 March 2020 

 £m 

Forecast balance per approved HRA Business Plan, 2014-2044 11.2 

Adjustments to HRA Business Plan since February 2015 (-)1.0 

 10.2 

Rent Reductions 2016/17 to 2019/20 inclusive (-)12.8 

Other adjustments – including. local govt. salaries at 1% p.a. 0.4 

Forecast balance (-)2.2 

  

Required Minimum Working Balance at 31 March 2020 2.9 

  

Difference – budget gap (or capital shortfall) to address 5.1 

 
 

11.  Significantly, based on initial projections, the Council will not be able to repay 
the £209m borrowing it took out in 2012 to HM Treasury and fund a further 
programme of council house building following completion of the current 
Pathfinder Scheme. 
 

12.  The required reduction of rent by 1% annually is also expected to be 
delivered by all Registered Providers (RP’s). Local development schemes 
could be at risk, as their balance sheet is likely to affect creditworthiness and 
therefore ability to borrow to build. 
 

13.  The Government’s intention to extend the Right to Buy to Housing 
Associations will require the Council to contribute to the Treasury for their loss 
of income through the sale of high value council properties. 
 

14.  The average value of a social home in England is just under £208,000,  but 
the Government’s calculation that selling 15,000 vacant council homes a year 
will raise £4.5billion assumes an average sale value of £300,000.  The model, 
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it appears, is based upon “regional beacon values” used by the District 
Valuation Office (DV) and for a “threshold” to be established. (e.g. £300,000). 
Initial analysis indicates that there are currently 375 Harlow Council properties 
with a “beacon sale valuation” between £150,000 and £350,000. 
 

15.  Whilst Housing Associations could benefit (financially) from the intended 
changes to the Right to Buy, it will depend on how the scheme is operated.  It 
is likely, however, that their social housing stock could be further depleted.  In 
addition, they would want to be fully compensated to have no detrimental 
effect on their business plans. The new policy for Housing Association Right 
to Buy would have an impact on the Council’s Housing Revenue Account 
(HRA) Business Plan and will vary depending on what thresholds are set for 
sales. In particular: 
 
(a) There would be effects on capital: the level of additional capital 

receipts would be highly unpredictable and potentially large and 
complex processes would have to be introduced to re-distribute them 
and to allocate proportions of them to repay debt and build new 
homes.  

(b) There would be an effect on HRA revenue with reduced income from 
high value properties that had been relied upon in business plan 
assumptions and associated expenditure, and debt repayment plans. 

(c) With a reduction in the amount of capital retained locally there could be 
difficulties in building new Council housing in Harlow. 
 

16.  An initial analysis of the potential financial implications and their impact for the 
HRA Business Plan is outlined in Appendix 1. 
 

TAKING THE PLAN FORWARD 
 
17.  Resources for housing continue to reduce with the need to prioritise and 

target resources accordingly.  The Council will need to make changes to the 
HRA Business Plan by reducing capital and/or revenue expenditure and 
revising its current debt repayment programme.  This is to cover potential 
losses and to ensure the plan’s sustainability in the medium/long term.  The 
updated Housing Revenue Account (HRA) Business Plan (2015-2045) will 
need, therefore, to revise its short, medium and long term objectives. 
 

 Income and Expenditure Assumptions (HRA Estimates 2016/17) 

 
18.  HRA Estimates for 2016/17 are being developed in the usual manner 

realising annual efficiencies, reviewing associated balances, and assuming 
increases in prices and that the Council set rents in accordance with 
government legislation with the HRA Business Plan being aligned to these 
estimates.   
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19.  It is recommended the Council plans an increase to garage rents of at least 
5% per year (unlinked to annual inflation) and that service charges will rise (or 
fall) in line with changes in applicable expenditure, as well as exploring any 
areas which the Council does not implement the full allowable service charge 
 

20.  The HRA ring-fence regulations remain unchanged and will continue 
to be subject to audit. 

  
Housing Asset Management Plan 
 

21.  Harlow Council has prepared a 30-year HRA Business Plan that takes 
into account the delivery of a sustainable investment programme to 
improve and maintain the housing stock and related assets. 
 

22.  It is necessary to both reflect the lower overall investment that can be 
afforded and ensure that appropriate resource levels are directed towards 
priorities.  It is recommended that the Council revises its housing asset 
management priorities and programmes as outlined below:  
 
(a) Maintain compliance of the Council’s housing stock to the housing 

regulatory requirements by operating a reduced ‘just in time’ 
replacement regime for key components such as kitchens, bathrooms, 
central heating systems, roofs and external structure of homes.  

(b) Target resources to safeguard the well-being and safety of the 
Council’s tenants in their homes in regard to increased statutory and 
legislative landlord requirements for fire safety, electrical (communal) 
safety, asbestos management and lift maintenance. 

(c) Prioritise energy efficiency initiatives that alleviate fuel poverty. 
(d) Prioritise resources for disabled adaptations to meet statutory 

requirements and keep under review annually. 
(e) Defer the development of a longer term programme of council house 

building and review annually. 
(f) Reduce resources to garage-related works and re-prioritise the 

approved Garage and Hardstand Strategy.  
(g) Realise further efficiencies from responsive repairs programmes and 

scope of works. 
 

 Treasury Management 
 

23.  The Council financed the self-financing ‘settlement payment’ of £209m by 
borrowing from the Public Works Loan Board as it offered advantageous rates 
for self-financing loans. 
 

24.  The reduction of rent income in the HRA Business Plan will mean significantly 
lower balances invested than previously planned, with the inability to repay 
debt from 2026.  The Council’s Treasury Management Strategy Statement will 
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be revised to reflect this major change.  Cabinet will receive a Mid Year 
Update for 2015/16 at its December 2015 meeting. 
 

25.  The HRA Business Plan will need revision to establish the optimum borrowing 
strategy bearing on the sustainability of the HRA and future aspirations. 

  
Working Balances 
 

26.  It is the Section 151 Officer’s responsibility to review annually the 
minimum working balances the HRA should hold.  To safeguard against 
interest rate fluctuations and other possible changes to the HRA Business 
Plan assumptions, it is recommended that the working balance is 
maintained at £2.727m as at 31 March 2016.  The minimum balance will 
be reviewed depending on the revised borrowing strategy selected. 

 
NEXT STEPS 
 

27.  The Welfare Reform and Work Bill, which will legislate 1% reductions in rent 
from 2016/17 to 2019/20, has received its second reading in the House of 
Commons and is expected to become law in the autumn. 
 

28.  These changes to national housing policy and welfare reform will have 
significant impacts on the Council’s landlord role and its service priorities.  In 
addition, changes to Supporting People funding will also affect the HRA and 
General Fund MTFS.  These effects are being evaluated as part of the 
revenue and capital estimates for 2016/17. 
 

29.  A review timetable has been produced which meets the Council’s governance 
and housing regulatory requirements.  An implications report of these 
changes, together with the review timetable was presented to the Housing 
Standards Board (HSB) on 16 September 2015.  A special Tenants Forum 
was held on 30 September 2015 outlining the implications and sought 
feedback on revised priorities and principles.  The proposed consultation 
timetable is outlined in Appendix B.  
 

30.  The updated estimates together with a revised HRA Business Plan will be 
taken to Cabinet for approval in January 2016. 

 
IMPLICATIONS 
 
Place (includes Sustainability) 

None specific. 

Author: Graeme Bloomer, Head of Place 
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Finance (Includes ICT) 
The financial implications are set out in the report and highlight the significant 
impact that the Government’s recently announced changes will have on the short, 
medium and long term financial viability of the Council’s Housing Revenue 
Account and its housing stock. 
Author: Simon Freeman, Head of Finance  

 
Housing 

As outlined in the body of the report. 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

None specific. 

Author: Jane Greer, Head of Community Wellbeing 

 
Governance (includes HR) 
None specific. 

Author: Brian Keane, Head of Governance 
 

Background Papers 
[These are papers referred to in the preparation of the report that are not 
attached as appendices but that are available for public or Councillor study.] 
 
None 
 
 
Appendices 
Appendix A - New Proposed Rents for Social Housing implications 
Appendix B - Review of HRA Business Plan 2015/16 timetable 
 
Glossary of terms/abbreviations used 
CPI (Consumer Price Index) 
HIP (Housing Investment Programme) 
HRA (Housing Revenue Account) 
HSB (Housing Standards Board) 
PWLB (Public Works Loan Board) 
RP’s (Registered Providers) 
SAP – Standard Assessment Procedure (energy efficiency of property) 
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APPENDIX A 

 
New Proposed Rents for Social Housing from 2016/17-2019/20 
 
1. Financial Implications - Introduction 

a. The Chancellor’s announcement that rents shall be reduced by 1% 
per year for four years will mean, according to paragraph 1.140 of 
the accompanying Budget Book, “a 12% reduction in average rents 
by 2020/21 compared to current forecasts”. 

b. The HRA Business Plan 2014-2044 assumed total income of 
£51.050m in 2015/16.  Dwellings rents amount to £46.143m, or 
90.4% of this total. 

c. An updated Harlow Council HRA Business Plan must take account 
of dwelling rent reductions in: 

i. The HRA Medium Term Financial Strategy, 2015/16 to 
2020/21; 

ii. The full HRA Business Plan 2015-2045. 
d. Variances to the current year HRA Budget, 2015/16, were reported 

to Cabinet on 17 September 2015. Currently, no measures have 
been introduced to reduce expenditure in advance of rent 
reductions from 2016/17. However, officers will work on a plan 
which may eliminate any shortfall ahead of the year in which it 
occurs.  

 
2. Financial Implications – HRA Medium Term Financial Strategy 

2015/16 – 2020/21 
a. A full revision of the HRA Business Plan will include a number of factors 

including changes in service costs, the revision of inflation levels, carry 
forwards and the opening balance as at 1 April 2015 updated following 
closure of accounts 2014/15.  

b. This report contains the latest assumptions of the forward forecast 
throughout the life of the HRA Medium Term Financial Strategy.  No 
efficiencies have been built in other than confirmation of public sector pay 
levels from 2016/17 to 2019/20. 

c. Focusing on dwelling rents specifically, the following assumptions have 
been made for each scenario and illustrated in the graphs below. 

i. “Approved” refers to the assumptions contained in the approved 
HRA Business Plan 2014-2044; 

ii. “Updated” refers to the revised and lower, assumptions for CPI 
updated by the Bank of England in May 2015 and provided by the 
Council’s treasury management advisors, Arlingclose Ltd. i.e. 
continuing as per current assumptions but with updated indices; 

iii. “Revised A” shows the annual reduction in rents in accordance 
with proposed legislation, followed by a rent increase in 2020/21 
equivalent to CPI+1% (3%). i.e. 4 years reductions then reverting to 
current assumptions on increases thereafter; 
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i. “Revised B” shows the annual reduction per “Revised A”, followed 
by a rent increase capped to CPI (2%) in 2020/21, i.e. 4 years rent 
reductions followed by a lower future increase than currently 
assumed in the Business Plan. 

d. The graph below indicates the likely weekly rent levels for each scenario.  
This demonstrates that rent levels by the end of 2019/20 will be £89.91 
per week instead of a projected £101.90 per week, being just under 12% 
lower and in line with the Chancellor’s expectations.  
 

 
 

e. Inflation assumptions are given in the table below. 
 
 

2015/16 2016/17 2017/18 2018/19 2019/20 2020/21

Approved 93.60 95.72 98.44 101.42 104.48 107.63

Updated 93.60 94.35 96.23 98.93 101.90 104.95

Revised A 93.60 92.66 91.74 90.82 89.91 92.61

Revised B 93.60 92.66 91.74 90.82 89.91 91.71
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Assumed annual increases in dwellings rent 

 2016/17 2017/18 2018/19 2019/20 2020/21 

Approved 2.2% 2.8% 3.0% 3.0% 3.0% 

Updated 0.8% 2.0% 2.8% 3.0% 3.0% 

Revised A (-)1.0% (-)1.0% (-)1.0% (-)1.0% 3.0% 

Revised B (-)1.0% (-)1.0% (-)1.0% (-)1.0% 2.0% 

 
f. The difference in rent levels between ‘Revised A’ and ‘Revised B’ in 

2020/21 is explained by the different assumptions in rent increases after 
2019/20. ‘Revised A’ assumes an uplift of 3%, being a return to CPI+1%, 
whereas ‘Revised B’ assumes an uplift of 2%, being CPI only.  Again any 
assumption which is below that of the current plan has a long term impact 
on the 30-year HRA Business Plan. 

g. The reduction in rent has an impact on the year end HRA balance. This 
totals £12.8m by 31 March 2020 and presents a HRA deficit of £2.2m 
which is both unsustainable and illegal under the provisions of the Local 
Government and Housing Act 1989.  On the advice of the Head of 
Finance, the Council holds a minimum working balance to ensure, in 
accordance with legislation, that the HRA always has a credit balance. It is 
observed that the revised plan (‘Revised A’ and ‘Revised B’) shows 
balances below the minimum working balance in 2017/18, 2018/19 and 
2019/20. This is described as a capital shortfall. 

h. The shortfalls are shown on the graph below.  This means that efficiencies 
will need to be made to remove the capital shortfall, either through a 
reduction in the capital programme budget and / or reductions in revenue 
expenditure and/or increases in income. 
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i. For the purpose of this report it is assumed that the cumulative capital 
shortfall of £5.1m can be removed.  Officers are considering how this may 
be achieved.  

j. For planning purposes “Revised A” will be adopted. The HRA Medium 
Term Financial Strategy for “Revised A” is given below in Annex 1. 
 

3. Financial implications – full 30-year Business Plan 
a. Having resolved the budget shortfall, lower rent levels across the 

remainder of the HRA Business Plan mean insufficient balances to repay 
debt. Renewal of debt in each of the four years commencing 2026 will 
remove the HRA deficit and achieve surpluses in spite of annual interest 
repayments assumed at 5%. 
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 Annex 1 
HRA Operating Account 30-Year Business Plan 

 

 

 

 

 

 

 

  

  

 

 

 

 

 

 

 

 

 

      2015.16 2015.16 2016.17 2016.17 2017.18 2017.18 2018.19 2018.19 2019.20 2019.20 2020.21 

  
 

Prev. 
Ests 

 

Prev. 
Ests Ests 

Prev. 
Ests Ests 

Prev. 
Ests Ests 

Prev. 
Ests Ests Ests 

  
 

£'000 £'000 £'000 £'000 £'000 £'000 £'000 £'000 £'000 £'000 £'000 

  Expenditure  
 

 
 

 
 

 
 

 
    General Management 11,848 12,179 12,030 11,870 12,974 12,727 11,671 11,334 11,904 11,474 11,685 

  Special Management  5,610 5,625 5,772 5,787 5,904 5,920 6,041 6,057 6,181 6,197 6,341 

  Repairs 9,342 9,417 9,611 9,611 9,849 9,849 10,093 10,093 10,344 10,344 10,600 

  
Rents, Rates, Taxes & Other 
Charges 30 30 30 30 31 31 31 31 32 32 32 

  
Supporting People Transitional 
Relief 7 7 6 6 4 4 2 2 0 0 0 

  
Provision for Bad & Doubtful 
Debts 360 360 316 311 324 317 332 325 341 333 342 

  
Major Repairs Reserve 
Contribution  11,270 11,292 11,431 11,286 11,572 11,369 11,755 11,550 12,012 11,803 12,061 

  
Revenue Contribution to Capital 
Programme 

12,110 12,201 6,176 5,856 4,843 3,090 4,413 2,992 4,560 2,755 1,713 

  Debt Management Expenses 14 14 14 14 14 14 14 14 14 14 14 

  Capital Charges: Principal 0 0 0 0 0 0 0 0 0 0 0 

  Capital Charges: Interest  6,768 6,768 6,607 6,607 6,553 6,553 6,446 6,446 6,338 6,338 6,231 

  
 

57,360 57,893 51,993 51,377 52,069 49,874 50,798 48,843 51,725 49,290 49,019 

  Income  
 

 
 

 
 

 
 

 
    Dwelling Rents 46,143 46,240 46,616 45,223 47,398 44,265 48,522 43,543 50,782 43,795 44,114 

  Garage Rents 957 974 976 993 996 1,013 1,015 1,033 1,056 1,074 1,075 

  Other Rents 22 22 22 22 22 22 22 22 22 22 22 

  Service Charges: Tenants 1,000 1,002 1,012 1,014 1,026 1,028 1,045 1,047 1,088 1,090 1,093 

  Service Charges: Leaseholders 1,594 1,667 1,642 1,716 1,690 1,766 1,734 1,812 1,755 1,836 1,901 

  Other Charges for Services 790 839 806 815 838 869 872 931 907 997 1,067 

  Transfers from General Fund 500 496 513 496 526 501 539 511 552 521 532 

  Interest on Revenue Balances 44 38 40 28 49 30 99 42 219 57 99 

  
 

51,050 51,277 51,626 50,308 52,543 49,493 53,847 48,942 56,381 49,393 49,903 

  Balance at 1 April  9,698 10,870 3,388 4,254 3,021 3,185 3,496 2,804 6,545 2,903 3,006 

  Surplus / (Deficit) for year -6,310 -6,616 -367 -1,069 474 -381 3,050 98 4,656 103 884 

  Balance in hand at 31 March  3,388 4,254 3,021 3,185 3,496 2,804 6,545 2,903 11,201 3,006 3,890 

  Minimum Working Balance 2,727 2,727 2,776 2,727 2,832 2,755 2,889 2,810 2,940 2,866 2,923 
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Housing Capital Programme  

 

 

 

 

 

 

 

 

  

  

 

 

 

 

 

 

 

 

 

      2015.16 2015.16 2016.17 2016.17 2017.18 2017.18 2018.19 2018.19 2019.20 2019.20 2020.21 

  
 

Prev. 
Ests. 

 

Prev. 
Ests. Estimates 

Prev. 
Ests. Estimates 

Prev. 
Ests. Estimates 

Prev. 
Ests. Estimates Estimates 

  
 

£’000 £'000 £’000 £'000 £’000 £'000 £’000 £'000 £’000 £'000 £'000 

  
 

 

 

 

 

 

 

 

 

 

    Expenditure  

 

 

 

 

 

 

 

 

    Core Programme 25,054 25,054 18,980 18,980 17,000 17,000 18,545 18,545 19,006 19,006 16,235 

  New Build  1,836 1,836 0 0 0 0 0 0 0 0 0 

  
 

26,890 26,890 18,980 18,980 17,000 17,000 18,545 18,545 19,006 19,006 16,235 

  
 

 

 

 

 

 

 

 

 

 

    Financed by:  

 

 

 

 

 

 

 

 

    Major Repairs Reserve 11,292 11,292 11,286 11,286 11,369 11,369 11,550 11,550 11,803 11,803 12,061 

  Revenue Contribution to Capital Programme 12,201 12,201 5,856 5,856 4,551 3,090 4,649 2,992 4,800 2,755 1,713 

  Right To Buy Receipts 1,343 1,343 1,356 1,356 588 588 601 601 613 613 627 

  Grants etc. 2,053 2,053 482 482 492 492 1,746 1,777 1,790 1,790 1,834 

 Capital Shortfall - - - - - 1,461 - 1,625 - 2,045 - 

  
 

26,890 26,890 18,980 18,980 17,000 17,000 18,545 18,545 19,006 19,006 16,235 
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APPENDIX B 
Review of HRA Business Plan 2015/16 Timetable 
 

07.08.2015 Deadline for Advert for Special Forum in Harlow Times 
 
01.09.2015 Proposed Timetable to be taken to the HSB 
 
30.09.15 Special Tenant Forum to discuss Rents and associated issues as 

well as implications 
 
06.10.2015 Update to HSB  
 
10.10.2015 Update taken to Annual Tenant and Leaseholder Conference  
 
03.11.2015 Update to HSB  
 
06.11.2015 Outline HRA Business Plan Report to Lead Councillors 
 
06.11.2015 Deadline for Article for Harlow Times 
 
18.11.2015 Autumn Leaseholder Forum 
 
01.12.2015 Housing Standards Board - Receives outline of Business Plan 

and confirms Principles.  
 
03.12.2015 Leasehold Standards Panel 
 
24.12.2015 HRA Business Plan completed draft 
 
05.01.2016 Update to HSB  
 
06.01.2016 Property and Tenancy Standards Panel  - Discuss the text of the 

Business Plan and preview presentation slides for the Tenant 
Forum and receive presentation on issues 

 
07.01.2016 Leaseholder Standards Panel - receive edited Tenant Forum 

presentation 
 
12.01.2016 Tenant Forum  
 
20.01.2015 Update to HSB  
 
28.01.2016 Cabinet 
 
04.02.2016 Council 
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